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Our Ref: 285940.002/TXS-CIV/TXS

Your Ref: 

Please ask for: Tracy Stansfield-CIV

Direct Dial: 0161 2600364

Email address: Tracy.Stansfield@hudgellsolicitors.co.uk

23rd December 2024

Ms K Jones
23 Helmsdale

Skelmersdale

WN8 6QF

Dear Ms Jones
RE:  YOUR CLAIM

Further to our conversation, I have set out below further information which may assist you in reaching a decision about whether or not to accept the fixed sum offer of £600,000. My letter contains an explanation of the potential awards which may be awarded. 

As I explained I am unable to offer any advice as to whether the £600,000 fixed sum offer should be accepted or not, as the information I have and the evidence on file is incomplete.

It will be necessary to carry out further investigations, and obtain, where possible further evidence before I am able to advise you in more detail.  

This letter, I hope will enable you to consider matters in the round and help you reach a decision as to whether you wish to accept the fixed sum offer of £600,00 or whether you wish to proceed to a full assessment. As I explained, if you choose to submit a Schedule of Loss and proceed to full assessment, the £600,000 is no longer available for acceptance. You therefore must be as sure as you can be that you will recover more than £600,000 before submitting a schedule. 

As I explained there are two elements to your claim, pecuniary and non-pecuniary losses and I shall explain both, starting with non-pecuniary losses. 

Non-pecuniary losses 

These are non-financial losses. There are six heads of claim which Post Office will compensate you for. The bands or brackets for each head of damages were set by Lord Dyson at the Early Neutral Evaluation which took place in July 2022. 

Mental Distress and Damage to Reputation

The relevant are bands £45,000 - £60,000. 

Loss of Liberty  

Where a claimant has been convicted and received a community sentence, the appropriate award is £10,000.

Loss of congenial employment 

The appropriate bands are £8,000 - £15,000.  

Psychiatric injury

This is the most difficult head of damages to value without expert medical evidence from a psychiatrist. The value of your claim is determined by the findings of the medical expert having regard to case law and also the Judicial College Guidelines for the Assessment of General Damages in personal injury cases. The Guidelines state that where a claimant has suffered a recognisable psychiatric injury the appropriate bands are in chapter 7 

(A) Psychiatric Damage Generally

[7.1]



The factors to be taken into account in valuing claims of this nature are as follows:





(i)
the injured person's ability to cope with life, education and work;





(ii)
the effect on the injured person's relationships with family, friends, and those with whom he or she comes into contact;





(iii)
the extent to which treatment would be successful;





(iv)
future vulnerability;





(v)
prognosis;





(vi)
whether medical help has been sought.




(a)
Severe
£66,920 to £141,240




In these cases the injured person will have marked problems with respect to factors (i) to (iv) above and the prognosis will be very poor.




(b)
Moderately Severe
£23,270 to £66,920




In these cases there will be significant problems associated with factors (i) to (iv) above but the prognosis will be much more optimistic than in (a) above. While there are awards which support both extremes of this bracket, the majority are somewhere near the middle of the bracket. Cases involving psychiatric injury following a negligent stillbirth or the traumatic birth of a child will often fall within this bracket. Cases of work-related stress resulting in a permanent or long-standing disability preventing a return to comparable employment would appear to come within this category.




(c)
Moderate
£7,150 to £23,270




While there may have been the sort of problems associated with factors (i) to (iv) above there will have been marked improvement by trial and the prognosis will be good.

Cases of work-related stress may fall within this category if symptoms are not prolonged.




(d)
Less Severe
£1,880 to £7,150




The level of the award will take into consideration the length of the period of disability and the extent to which daily activities and sleep were affected. Cases falling short of a specific phobia or disorder such as travel anxiety when associated with minor physical symptoms may be found in Chapter 14: Minor Injuries.


 (B) Post-Traumatic Stress Disorder
 
 
 
 

Cases within this category are exclusively those where there is a specific diagnosis of a reactive psychiatric disorder following an event which creates psychological trauma in response to actual or threatened death, serious injury, or sexual violation. The guidelines below have been compiled by reference to cases which variously reflect the criteria established in the 4th and then 5th editions of 'Diagnostic and Statistical Manual of Mental Disorders' (DSM-IV-TR and DSM-5). The symptoms may include nightmares, flashbacks, sleep disturbance, avoidance, mood disorders, suicidal ideation, and hyper-arousal. Symptoms of hyper-arousal can affect basic functions such as breathing, pulse rate, and bowel and/or bladder control.



(a)
Severe
£73,050 to £122,850


Such cases will involve permanent effects which prevent the injured person from working at all or at least from functioning at anything approaching the pre-trauma level. All aspects of the life of the injured person will be badly affected.



Moderately Severe
£28,250 to £73,050


This category is distinct from (a) above because of the better prognosis which will be for some recovery with professional help. However, the effects are still likely to cause significant disability for the foreseeable future. While there are awards which support both extremes of this bracket, the majority are between £35,100 and £45,300.



(b)
Moderate
 £9,980 to £28,250


In these cases the injured person will have largely recovered, and any continuing effects will not be grossly disabling.



(c)
Less Severe
     £4,820 to £9,980


In these cases a virtually full recovery will have been made within one to two years and only minor symptoms will persist over any longer period.


Without medical evidence it is impossible to say what the potential award may be, and as you will see the bands are very wide. 



I am unable to comment upon the potential level of compensation you may recover. We will require expert medical evidence from a consultant psychiatrist.  
 
 
 
 
 

Aggravated Damages

This is compensation for the conduct of Post Office towards you. The relevant bands are £30,000- £50,000. 

Exemplary damages

This is compensation awarded to all claimants equally for the conduct of the Post Office. Each claimant is awarded £75,000, but this may increase in the cohort of claimants falls short of the 300 envisaged by Lord Dyson.

To assist you in considering the fixed sum offer, if you were to receive £200,000 for your nonpecuniary losses, then you will need to recover in excess of £400,000 for your pecuniary losses, to make it worthwhile proceeding to a full assessment. 

In respect of your pecuniary losses, I will look at each head of claim separately. 

Pre audit shortfall 


You are unable to recall how much you paid by way of pre audit shortfalls. As I explained, subject to proof, then pre audit shortfalls will be recoverable in full, together with interest. 

Prosecution Audit shortfall 


The £7521.00 you were ordered to pay by of  prosecution shortfalls is recoverable in full, with interest. .  

Prosecution costs



The £250.00 you were  ordered to pay by way of  prosecution costs is recoverable in full, together with interest. .

Own legal costs



You received Legal Aid. 

Travel Expenses



As discussed, the value will be modest. Travel to various court appearances, probation appointments, community service visits. Travel expenses are claimed at 45p per mile. 

Loss of earnings


Your HMRC records are the staring pint, but I have no details, and you are unable to recall how much you earned per month from the Post Office. 

I explained that if you wished to investigate this further, we would obtain your HMRC record sand then we could advise your with regards to any potential claim. 

It may well be that forensic accountancy evidence will be required to analyse your potential loss of earnings claim. 

Loss of capital value of the business / residential premises / goodwill 

You did not own the freehold of the commercial premises. There is no claim for capital loss, although there may well be a claim for loss of goodwill as you were deprived of the opportunity of selling on your business. Without further information from you, I am unable to value this part of your claim and it may well be that expert evidence will be required. 

You also had to sell your own home. I explained that we could make a claim for the value of the property today, less its value when it was sold. It may well be that we would require expert evidence to calculate this. 

Additional insurance charges


Any increased insurance premiums that you had to pay, will be recoverable, together with interest thereon. 

Debts
 

You did incur some debt, but you have no details. 

Campaigning costs 


You did not campaign to overturn your conviction. 

Time spent dealing with shortfalls


We can include a claim at £10.00 an hour for the additional time you spent trying to balance the branch accounts. 

Post Office Share scheme 


You would have received the sum of £2200 gross between 2007-2011. This is recoverable plus interest. 

Loss of pension

As sub postmaster, you were not entitled to a Post Office pension. 

Bankruptcy

You were not made bankrupt. 

Treatment costs 

If the medical expert suggests that you would benefit from treatment, then we will include the cost of the treatment in your claim. It may well be in the region of £2,000-£4,000. 

Interest will be paid at 3.45% on your agreed past losses. 

The above is not meant to be exhaustive, and there may be other heads of claim which are applicable in your specific case. 

I hope that this will enable you consider the fixed sum offer of £600,000. Again, this is not my advice, I simply set out the potential heads of claim taken from the information on your file and explain what may or may not be recoverable. 

If you have any further questions, please do ask. 

I look forward to hearing from you. 

Yours sincerely
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Tracy Stansfield-CIV 

Hudgell Solicitors  
	Please direct all communication via our Hull Office
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